Hearing procedure

Stage 1: Setting the scene

1.

After all the everyone involved has been formally introduced, the Chair will explain how the Committee is
going to run the hearing.

The Chair will introduce the Independent Member and advise the Member that whilst they do not have a
decision making role they are present to provide an independent view which the Committee are obliged
to consider.

The Chair will ensure that the Member is ready and happy to proceed. If the Member indicates that they
are not ready, they must give reasons why. The Committee will decide whether the hearing should
proceed and must act reasonably in coming to that decision. Where the Member has indicated they are
not ready but the Committee decide to proceed they should given reasons why.

Stage 2: Making findings of fact

4.

10.

11.

The Committee will ask the Member whether there are any significant disagreements about the facts
contained in the Investigating Officer’s report. If there is no disagreement about the facts, the Committee
can move on to the next stage of the hearing.

If there is a disagreement, the Investigating Officer, will be invited to make representations on the
challenged facts, but these are to be confined to matters contained within the report.

The Member will then have the opportunity to make representations to support their stated position.
At any time, the Committee may question the Investigating Officer or the Member.

If the Member disagrees with most of the facts, the Committee may invite the Investigating Officer to
make representations on all the relevant facts, instead of discussing each fact individually.

If the Member disagrees with any relevant fact in the Investigating Officer’s report, without having given
prior notice of the disagreement, they must give good reasons for not mentioning it before the hearing.

After considering the Member’s explanation for not raising the issue at an earlier stage, the Committee

may then:

o continue with the hearing, relying on the information in the Investigating Officer’s report

o allow the Member to make representations about the issue, and invite the Investigating Officer to
respond

o postpone the hearing to allow the Investigating Officer to consider and investigate the new issue.

The Committee will usually move to another room to consider the representations and evidence in
private also present will be the clerk to the Committee and the Independent Member. On their return, the
Chair will announce the Committee’s findings of fact.

Stage 3: Did the Member fail to follow the Code of Conduct?

12.

13.

14.

15.

16.

Having made the finding on the facts the Committee will then consider whether the Member has failed to
follow the Code.

The Member should be invited to give relevant reasons why the Committee should decide that they have
not failed to follow the Code.

The Committee should then consider any verbal or written representations from the Investigating Officer.

The Committee may, at any time, question anyone involved on any point they raise on their
representations.

The Member should be invited to make any final relevant points.



17.

18.

The Committee will then move to another room to consider the representations. The Independent
Member will accompany them and their views should be sought and considered by the Committee.
Where the Committee depart from the view of the Independent Member they should record the reasons
why.

On their return, the Chair will announce the Committee’s decision as to whether the Member has failed
to follow the Code.

If the Member has not failed to follow the Code of Conduct

19.

If the Committee decides that the Member has not failed to follow the Code, the Committee will notify the
Member accordingly and record the decision.

If the Member has failed to follow the Code of Conduct

20.

21.

22.

23.

24.

If the Committee decides that the Member has failed to follow the Code, it will consider any verbal or
written representations from the Investigating Officer and the Member as to:

° whether the committee should apply a sanction

° what form any sanction should take

The Committee may question the Investigating Officer and Member, and take legal advice, to make sure
they have the information they need in order to make an informed decision.

The Committee will then deliberate with the Independent Member in private to consider whether to
impose a sanction on the Member and, if so, what sanction it should be. As previously the Independent
Member will not be able to participate in making the decision (ie vote) but their views must be considered
by the Committee. Where the Committee depart from the Independent Members views they must record
reasons why.

The Committee will be limited to the sanctions listed in the procedure for the administration of
complaints. The Committee must ensure that any sanction is reasonable and proportionate to the
breach.

On their return, the Chair will announce the Committee’s decision.



