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Report of Meeting Date 

Monitoring Officer Standards Committee 11 December 2008

 
NEWS FROM THE ADJUDICATION PANEL/STANDARDS BOARD 
 
PURPOSE OF REPORT 

1. To advise Members of recent cases which have been considered nationally and to provide 
a general update on national developments. 

 
 
RECOMMENDATION(S) 

2. That the report be noted. 
 
 
CORPORATE PRIORITIES 
 
3. This report relates to the following Strategic Objectives: 
 

Put Chorley at the heart of regional 
economic development in the 
Central Lancashire sub-region 

 Develop local solutions to climate 
change.  

 

Improving equality of opportunity and 
life chances  

 Develop the Character and feel of 
Chorley as a good place to live  

 

Involving people in their communities  Ensure Chorley Borough Council is a 
performing organization  

 

 
 
BACKGROUND 
 
4. Five decisions of the Adjudication Panel have been published since the last meetings of the 

Standards Committee. Three being appeals against decisions of Standards Committees 
and two being matters referred by Ethical Standards Officers. Copies of the decisions or 
summaries prepared by the Standards Board are annexed to this report. 

 
5. The decision in the Erewash Borough Council case is particularly interesting since it clearly 

shows the Adjudication Panel push at the boundaries of what constitutes ‘official capacity’. 
The action taken by the Panel is clearly appropriate but perhaps not so easy to reconcile 
with the decision in the Livingstone case. 

 
6. A number of case summaries have been published by the Standards Board in respect of 

matters which they have considered. The vast majority of these cases relate to matters 
referred to the Board prior to the local filtering arrangements coming into place. New cases 
reported have all resulted in findings of no breach of the Code or no further action being 
required. Presumably any cases where the Standards Board has considered there might be 
a breach are still in the system. There is though one particularly interesting case reported 
which relates to Bridgham Parish Council in Norfolk. The complaint in that case was that a 
Councillor had failed to complete a Register of Interests as required by the Code. When the 

 



Ethical Standards Officer investigated, she discovered that the Councillor had indeed failed 
to register her interests but found no breach of the Code. The reason for this was that the 
Ethical Standards Officer also discovered that the ‘Councillor’ had failed to sign her 
declaration of Acceptance of Office within the proper time and had therefore never taken up 
Office. 

 
7. There is one further important piece of news from the Adjudication Panel which is that 

guidance has now been issued on circumstances in which the Panel will accept a reference 
from a Standards Committee. This relates to circumstances in which the Committee might 
feel that their own powers to deal with a complaint will be insufficient. The Panel has 
confirmed that either the President or Deputy President of the Panel needs to accept a 
reference from a Standards Committee and they are likely to do so for matters which are of 
a kind which would merit disqualification under guidance which the Panel had also 
published. The Panel has given guidance on the information to be submitted with a 
reference and helpfully has indicated that it would be prepared to give an indication as to 
whether a reference would be accepted prior to the Standards Committee considering a 
Monitoring Officers report. Although this indication would not bind the Standards Committee 
it would avoid the Standards Committee seeking to refer matters which were unsuitable. 

 
 
ANDREW DOCHERTY 
CORPORATE DIRECTOR (GOVERNANCE) 
 
There are no background papers to this report. 
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Appeals Tribunal Decision 

 
Case Ref:     APE 0404 
 
Date of Appeals Tribunal:   22 August 2008 
 
Relevant Standards Committee:  Wealden District Council 
 
Date of Standards Committee 
Decision:     22 May 2008 
 
Name of member concerned:  Councillor Waller of Crowborough 
(Appellant & his authority)   Town Council 
 
Ethical Standards Officer (ESO):  Mr Steve Kingston 
 
Monitoring Officer:    Mr Trevor Scott 
 
Investigating Officer:   Mr Vic Scarpa 
 
Appeals Tribunal Members 
Chairman:     Mr Chris Hughes 
Member:     Mr David Ritchie 
Member:     Mr Richard Enderby 
 
1. The Appeals Tribunal has considered an appeal from the Appellant about the above 

decision. 

2. The Appeals Tribunal has considered the written submissions from the Appellant and 
the Standards Committee of Wealden District Council and oral submissions by the 
Appellant and by Mr Smith, solicitor on behalf of the Standards Committee and has 
heard evidence from the Appellant, Mr Paul Scott and Mr Ian McKirgan. 

3. The Appellant had appealed against the Standards Committee’s finding that he failed 
to follow paragraphs 2 and 4 of the Code of Conduct by bullying and intimidating the 
Clerk to Crowborough Town Council on separate occasions during his term of office as 
Mayor and subsequently. 

4. Paragraph 2 of the Code Provides: 

“A member must… 
(b) treat others with respect. 
(c) not do anything which compromises or which is likely to compromise the 
impartiality of those who work fo or on behalf of, the authority.” r, 

t 

t t

 
5. Paragraph 4: 

“A member must not in his official capacity, or any other circumstance, conduc
himself in a manner which could reasonably be regarded as bringing his office 
or authori y into disrepu e.” 
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6. The Standards Committee found the Appellant in breach of paragraph 2 of the Code 
of Conduct in relation to his behaviour at council meeting of 16 May 2006 when he 
made reference to the Clerk to the Council which it considered disrespectful to the 
Clerk.  It found the Appellant in breach of paragraphs 2 and 4 of the Code of Conduct 
in that he defied a resolution of the Council requesting him to apologise to the Clerk 
and that this was disrespectful of the Clerk and furthermore by refusing to comply 
with a Council resolution he brought the council into disrepute. 

7. The facts relating to these two events were little disputed.   

8. The Tribunal found that at the meeting of 16 May 2006 the Appellant asked the new 
mayor Councillor Hall if he still felt that “The problems with the Council are up there”.  
At the same time he gestured.  The Tribunal heard in evidence that Councillor Hall, 
who like the Appellant was a Conservative, had been present at a private meeting 
with other councillors including the Appellant in March 2006.  At this meeting 
Councillor Hall had expressed what was interpreted by some of those present as a 
determination to remove the Town Clerk from office within six months.  The Appellant 
and his colleagues were dismayed that Councillor Hall had later aligned himself with a 
different group on the Council which had helped him to the mayoralty. The Tribunal 
was satisfied that in doing so he was making a point to destabilise Councillor Hall and 
in the process he was making a reference to the Town Clerk.  The Tribunal was 
satisfied that some of those present recognised this as a reference to the Town Clerk. 

9. The Town Clerk raised a grievance against the Appellant in connection with his 
conduct during the Town Clerk’s appraisal meeting.  The grievance investigation was 
conducted by Councillor Lyon and another councillor.  The Investigating Officer in his 
report with respect to the conduct of another councillor which was considered on the 
same date as the case against the Appellant stated that there was no evidence to 
suggest a friendship between Councillor Lyon and the Town Clerk.  The Standards 
Committee made a finding that there was evidence to suggest a friendship between 
the two. The Appeals Tribunal concurred with that finding.  Oral and written evidence 
before the Appeals Tribunal lent weight to the conclusion.  The outcome of the 
grievance hearing was reported to the Council at a meeting of 1 August 2006 from 
which the Appellant absented himself on the grounds of having a prejudicial interest in 
the matter under discussion.   The Council at that meeting passed a resolution calling 
upon the Appellant to apologise to the Clerk.  Despite clear efforts on the part of the 
Appellant and other councillors there was no notification to the Appellant of the basis 
upon which the grievance was upheld of any specific criticism of the Appellant’s 
conduct.  The Appellant did not apologise despite requests to do so.  The Appellant 
was suspended from membership of all committees. 

10. The Appeals Tribunal has determined that the Appellant did not fail to follow the 
provisions of the Code because: 

10.1. The Appellant’s conduct at the meeting of 16 May was a question or challenge 
to a fellow councillor and a reference to the views of that councillor.  His 
comment was not expressed in intemperate or abusive terms about either the 
councillor or the Town Clerk. The Tribunal did not accept the Appellant’s 
argument that he intended his remarks as a warning to the Town Clerk of 
problems she might expect from Councillor Hall in the future since there would 
have been other and better ways of achieving that end.  However, as a remark 
made in the heat of the moment at a time of high political tension, it did not 
cross the boundaries set by the Code of Conduct.  While it may have been 
uncomfortable for the Town Clerk to know that her position had been 
discussed in this way, it was not the Appellant who had used the words which 
may have given concern and as Town Clerk she must expect that robust 
debate will sometimes bring her actions and position into play.  In the 
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circumstances it was not conduct of a nature which could fairly be seen as 
showing disrespect to the Town Clerk. 

10.2. The Tribunal found that the failure of the Appellant to apologise to the Town 
Clerk in accordance with the resolution of the Town Council was not in itself a 
breach of the Code of Conduct for three reasons.  First, the Standards 
Committee had itself upheld a finding of the Investigating Officer that the 
conduct of the Appellant at the appraisal was not in breach of the Code of 
Conduct.  While the Investigating Officer criticised aspects of the Appellant’s 
behaviour at the appraisal, since the substantial issue, conduct at the 
appraisal, was not a breach, finding a breach in the failure to apologise risks 
extending the Code of Conduct beyond its proper bounds.  Secondly, in the 
Tribunal’s view it is not appropriate to require a councillor to apologise in 
circumstances where he had not been notified of the reasons for requiring the 
apology or the specific conduct for which he should apologise.  Thirdly, the 
argument put forward by the Standards Committee that it was the will of a 
democratically elected body that the Appellant should apologise and that the 
failure to respect that expression of will in itself brought the Appellant’s office 
or authority into disrepute is unsustainable.  It is entirely possible for a 
democratically elected body to fall into error and act unreasonably.  In the 
circumstances of this case the failure to apologise cannot, in the view of the 
Appeals Tribunal amount to treating the Town Clerk disrespectfully or bring the 
Council into disrepute. 

11. The Appellant, in his grounds of appeal and in oral argument criticised the Standards 
Committee’s procedure and alleges predetermination by the Standards Committee.  In 
view of the fact that the Appeals Tribunal is able to determine the facts and whether 
there has been a breach of the Code of Conduct by way of rehearing these criticisms 
of the original hearing must fall away; however the Appeals Tribunal did not find these 
criticisms as possessing substance. 

12. The Appeals Tribunal has dismissed the finding of the Standards Committee. 

13. A copy of this determination is being given to the Appellant, the Ethical Standards 
Officer, the Standards Committee and any person who made the allegation that gave 
rise to the investigation. 

14. The decision of the Standards Committee ceases immediately to have effect. 

15. This determination will be published in a newspaper circulating in the area of the 
relevant local authority and also published on the Adjudication Panel’s website at 
www.adjudicationpanel.co.uk. 

Chris Hughes 
Chairman of the Appeals Tribunal 
 
3 September 2008 
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APPEALS TRIBUNAL DECISION 
 
Case Ref No:               APE 0405 
 
Appeals Tribunal Date:   8 September 2008 
 
Relevant Standards Committee:  High Peak Borough Council 
 
Date of Standards Committee 
Decision:     6 June 2008 
 
Name of member concerned:  Councillor Ivan Bell of High Peak 
(the Appellant)                                           Borough Council                                                             
 
Ethical Standards Officer:             Ms Jennifer Rogers 
 
Monitoring Officer:    Mr Mark Trillo (Mrs Rosemary 
                                                              Stafford at the time of the 
                                                              Standards Committee’s decision) 
 
Appeals Tribunal Members: 

Chairman:     Mr Patrick Mulvenna 
Member:     Mr Alex Rocke 
Member:     Mr Sam Jones 
 
INTRODUCTION 
                                                          
1. The Appellant has appealed against a determination by the Council’s Standards 

Committee (‘the Standards Committee’) to suspend him for a period of three 
months, commencing on 1 September 2008, for a failure to comply with the 
Council’s Code of Conduct.  

2. The Appellant was present at the hearing. The Standards Committee was 
represented by Mr Jonathon Evans, Deputy Monitoring Officer of Staffordshire 
Moorlands District Council, who advised the Standards Committee at the 
hearing at which the appealed determination was made. He was accompanied 
by Mr Mark Trillo, the Council’s present Monitoring Officer. The ESO was neither 
present nor represented. The Appeals Tribunal heard oral evidence and 
submissions from the Appellant, oral evidence as to the Appellant’s character 
from Mr Frank Ackley, Chairman of the Old Glossop Residents’ Association and 
oral submissions from Mr Evans. 

THE STANDARDS COMMITTEE’S FINDINGS OF FACT 

3. The findings of fact made by the Standards Committee were as follows: 

Relevant parts of the Code of Conduct 

3.1. On 24 April 2007, effective from 3 May 2007, the council adopted a 
Code of Conduct in which the following paragraphs are included. 
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3.2. Paragraph 3 states: 

“(1) You must treat others with respect. 

t

t

, 

t

 , .

(2) You must not— 

(a) do anything which may cause your authori y to breach any of 
the equality enactments (as defined in section 33 of the Equality 
Act 2006); 

(b) bully any person; 

(c) intimidate or attemp  to intimidate any person who is or is likely 
to be— 

(i) a complainant, 

(ii) a witness, or 

(iii) involved in the administration of any investigation or 
proceedings

in relation to an allegation that a member (including yourself) has 
failed to comply with his or her au hority's code of conduct; or 

(d) do anything which compromises or is likely to compromise the 
impartiality of those who work for or on behalf of, your authority ” 

The 12 June 2007 incident 

3.3. On 12 June 2007 Councillor Bell and Ms Farraday both attended a twin-
bin project group meeting. This meeting was attended by a number of 
officers and members. 

3.4. At this meeting Councillor Bell became angry, raised his voice and 
responded aggressively to Ms Farraday when she provided an opinion 
that did not accord with his own. Ms Farraday was shocked and 
distressed by Councillor Bell’s behaviour. 

3.5. After this meeting Ms Farraday spoke to Mrs Stafford regarding 
Councillor Bell’s behaviour. Mrs Stafford subsequently spoke to 
Councillor Bell and suggested that he might like to apologise to Ms 
Farraday. 

The 10 July incident 

3.6. On 10 July 2007 Councillor Bell replied to an email he had received from 
a local resident. He copied his email to Ms Farraday. In his email 
Councillor Bell informed the local resident that he had sent Ms Farraday 
a copy of the email so she could provide both of them an ‘excuse’ as to 
why the council’s website did not contain certain information sought by 
the resident. 

3.7. Ms Farraday was again upset and distressed by Councillor Bell’s 
behaviour. She considered that it constituted an unwarranted attack on 
her personally and professionally. 
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The 25 July incident 

3.8. On 25 July 2007 Councillor Bell attended a council organised training 
session on media skills. Ms Farraday was due to open the training 
session with a short presentation on the work of the council’s press 
office. Two employees of the local radio station attended the training 
session to conduct a number of mock interviews with the candidates. 

3.9. Before the training session started, Councillor Bell apologised to Ms 
Farraday for his behaviour at the twin-bin meeting. 

3.10. Once Ms Farraday started her presentation Councillor Bell informed her 
that he did not want to listen to ‘bullshit’ and had not come to listen to 
Ms Farraday talk about what she did. Ms Farraday gave Councillor Bell 
the option of leaving the room for the duration of her presentation. He 
declined her offer. 

3.11. Throughout the course of Ms Farraday’s short presentation, Councillor 
Bell interrupted her with a relentless stream of questions and 
comments. He continued to do so after he had been asked to hold all 
his questions until the end. 

3.12. Councillor Bell was dissatisfied with Ms Farraday’s answers and grew 
increasingly angry and confrontational. 

3.13. Councillor Baldry sought to intervene and get Councillor Bell to 
moderate his behaviour so that the training session could move 
forward. Councillor Bell did not moderate his behaviour and continued 
to interrupt Ms Farraday when she tried to continue her presentation. 

3.14. Ms Farraday grew visibly upset at Councillor Bell’s behaviour towards 
her and eventually burst into tears and fled from the training room. 

Subsequent events 

3.15. Later that afternoon Councillor Bell sent Ms Farraday an email 
purporting to be an apology for his behaviour that morning. 

3.16. Once Councillor Bell had been notified that a complaint had been made 
to the Standards Board for England regarding his behaviour towards Ms 
Farraday he sent her a further email apology and made a public apology 
at a council committee meeting. 

4. The Standards Committee’s decision was as follows: 

Breach of the Code of Conduct 

4.1. In respect of paragraph 3(1) of the Code of Conduct, the Standards 
Committee considered that there was sufficient evidence of the breach 
of the Code of Conduct and accepted Councillor Bell’s admission in 
respect of that particular breach. 

4.2. In respect of the incident on 12 June 2007 at a twin-bin project 
meeting, the Standards Committee considered that Councillor Bell 
treated Ms Farraday with disrespect in that there was no justification for 
his angry and aggressive behaviour towards her and by his own 
admission he exaggerates anger, which the panel found to be 
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unacceptable behaviour in breach of paragraph 3(1) of the Code of 
Conduct. 

4.3. In relation to Councillor Bell’s email to a local resident on 10 July 2007, 
the Standards Committee considered that Councillor Bell had no reason 
to name Ms Farraday, it was belittling of her, it was an unwarranted 
attack on her and her professional capabilities, he was trying to expose 
her as an individual and in doing that it was unreasonable and 
demeaning and would clearly cause embarrassment.  Because of this, 
the Standards Committee found it was both treating Ms Farraday with 
disrespect and bullying in breach of paragraphs 3(1) and 3(2)(b) of the 
Code of Conduct. 

4.4. In respect of the incident on 25 July at the Council’s media training 
session, the Standards Committee considered that this was 
unacceptable conduct by Councillor Bell as it was consistent and 
relentless, his language was totally unacceptable, other councillors tried 
to get Councillor Bell to modify his behaviour but he would not.  The 
Standards Committee did not accept that Councillor Bell could not see 
that he was causing distress to Ms Farraday and that from the very 
outset, Councillor Bell’s behaviour belittled and systematically humiliated 
Ms Farraday in front of all those present.  For all those reasons, the 
Standards Committee considered that not only did Councillor Bell fail to 
treat an officer with respect, but that this also amounted to bullying in 
breach of paragraphs 3(1) and 3(2)(b) of the Code of Conduct. 

Sanction 

4.5. Taking account of all the representations received, including Councillor 
Bell’s explanations as to hearing problems and heart problems and his 
assertion that he voluntarily attended an anger management course; 
the statements made by witnesses present at the hearing; the 
escalation of Councillor Bell’s behaviour towards Ms Farraday over the 
course of the three incidents and the presence of people external to the 
Council at the incident on 25 July 2007 and the representations made in 
respect to sanctions by Ms Sharkey on behalf of the Standards Board 
and Councillor Bell, the Standards Committee agreed: 

4.5.1. That Councillor Bell’s conduct was so serious as to warrant his 
suspension as a member for a period of 3 months, and in light of 
the Council’s calendar, the Standards Committee further directed 
that this sanction should commence on 1 September 2008; and 

4.5.2. That Councillor Bell undertake training on a one-to-one basis 
with High Peak Borough Council’s Monitoring Officer on the Code 
of Conduct at a time convenient to the Monitoring Officer and in 
any event no later than 1 December 2008. 

THE GROUNDS OF APPEAL 

5. The Appellant’s appeal  was on the following basis: 

5.1. The Appellant did not feel the Standards Committee gave full 
consideration to his mitigating circumstances: 
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5.1.1. The Appellant has had hearing problems which might have 
caused him to speak louder than a normal person (this has now 
been diagnosed and he is now wearing a hearing aid). 

5.1.2. The Appellant had a heart attack and due to high blood pressure 
his face does become red when he is under stress. 

5.1.3. The Monitoring Officer’s letters and emails to potential hostile 
witnesses were very biased and leading. 

5.1.4. The Appellant did publicly apologise to the officer concerned. 

5.1.5. Because of his personal concern at the accusations, the 
Appellant did arrange an anger management course and he and 
his counsellor have now reached the stage where the Appellant 
is learning how to challenge officers in a more civilised manner. 

5.1.6. The Appellant did admit to treating the officer with disrespect, 
both under the Code of Conduct and also under his own 
personnel code of living. 

5.2. The Appellant was also concerned that the three months’ suspension 
from the council was a punishment for his constituents who voted him 
in, more than a punishment for the error of his ways. He believed this 
might be open for them to challenge under the European Human Rights 
laws. 

5.3. The Appellant believed a more fair and just method of punishment 
would be for him to put something back into the community. He would 
be more than willing to use his experience as a webmaster to write 
websites for any charitable causes that the panel chooses. However if 
this was considered an easy option the Appellant was quite happy to 
litter pick in any part of the borough. 

5.4. The Appellant had already taken the one-to-one training with the 
Monitoring Officer, which he found useful and helpful. The main part of 
which that came across most importantly to him was that he had been 
accepting the officers as equals, when he should have realised that he 
was the ‘Boss’ and they were employees. 

5.5. The Appellant hoped that his acceptance on this part of the punishment 
would not prejudice the Appeals Tribunal over his appeal against the 
rest of the sentence.  

6. At the hearing, the Appellant supplemented his written submissions by oral 
evidence and submissions. He said that the effect of the sanction was to 
prevent him from representing his constituents and submitted that it should be 
reduced in length or amended to enable him to keep abreast of developments 
within the council and to enable him better to represent those who had elected 
him on a democratic basis. 

REPRESENTATIONS BY THE STANDARDS COMMITTEE AND THE ESO  

7. The Standards Committee have made the following representations in relation 
to the Appeal: 

7.1. The Council feels that the decision of the Standards Committee was a 
well reasoned and clearly expressed decision based on full consideration 
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of all the papers and having heard the verbal evidence of the councillor 
concerned, three witnesses and the representative from the Standards 
Board for England. 

7.2. The only point that may not be clear from the papers was that the 
Standards Committee panel, its legal advisor and Councillor Bell were 
made fully aware of relevant case law and guidance issued by the 
Standards Board for England before the hearing commenced. It was 
referred to during the course of the hearing when the panel were 
making their decision and Councillor Bell was specifically given an 
opportunity to make comment at the sanctions stage of the hearing. 

7.3. The panel had a copy of the papers referred to in the email of Ms Freda 
Sharkey of the Standards Board and a copy of the Standards Board 
guidance entitled 'Standards Committee Determinations' with them 
when they retired to make their decisions. 

8. These representations were supplemented by Mr Evans at the hearing.  

9. The ESO has not made any representations on the Appeal. 

THE APPEALS TRIBUNAL’S FINDINGS AND DECISION 

10. The Appeals Tribunal, having considered all the written representations, the 
oral evidence and submissions of the Appellant, the oral evidence of Mr Ackley 
and the oral submissions of Mr Evans, made the following findings:  

10.1. The Appellant agreed at the commencement of the hearing that the 
facts and the finding that the facts gave rise to a breach of the Code of 
Conduct were not disputed and that the material issue related to the 
sanction imposed and its effect on the Appellant and his constituents. 

10.2. The Appeals Tribunal has considered the several aspects of the 
Appellant’s appeal and has reached the following conclusions. 

10.3. First, the Appellant did not feel the Standards Committee gave full 
consideration to his mitigating circumstances which he claimed to be: 

10.3.1. Hearing problems which might have caused him to speak 
 louder than a normal person. 

10.3.2. He had a heart attack and due to high blood pressure his face 
 does become red when he is under stress. 

10.3.3. The Monitoring Officer’s letters and emails to potential hostile 
 witnesses were very biased and leading. 

10.3.4. The Appellant did publicly apologise to the officer concerned.  

10.4. The Appeals Tribunal considered that there was little merit in this 
aspect of the appeal. The Standards Committee expressly stated in their 
decision (see paragraph 4.5 above) that they had taken into account ‘all 
the representations received, including Councillor Bell’s explanations as 
to hearing problems and heart problems and his assertion that he 
voluntarily attended an anger management course.’  
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10.5. In any event, the factors claimed by the Appellant to be mitigating 
circumstances do not stand close scrutiny. The mitigation pleaded by 
the Appellant in relation to his hearing difficulties or blood pressure was 
that his anger was merely apparent or exaggerated. That is not 
supported by any sustainable evidence. The clear evidence before the 
Standards Committee was that the Appellant actually was angry and 
acted in a bullying and disrespectful manner towards Ms Farraday which 
caused distress and humiliation. The letters from the Monitoring Officer 
did appear to have prejudged the issue, but there is no evidence that 
they influenced the witnesses or the Standards Committee. The 
Monitoring Officer, as complainant to the Standards Board, took no part 
in the proceedings before the Standards Committee. The apology 
appeared to be somewhat hollow as the Appellant launched a further 
attack on Ms Farraday at the same meeting.  

10.6. Secondly, because of his personal concern at the accusations, the 
Appellant had arranged an anger management course and he and his 
counsellor had now reached the stage where the Appellant was learning 
how to challenge officers in a more civilised manner.  

10.7. Thirdly, the Appellant did admit to treating the officer with disrespect, 
both under the Code of Conduct and also under his own personal code 
of living.  

10.8. These factors do not excuse the Appellant’s actions, but they do 
disclose insight, which is an appropriate factor to take into account 
when determining the sanction, if any. The Tribunal did find that, in the 
proceedings before them, the Appellant was temperate and appeared to 
be truly contrite for his actions. 

10.9. Fourthly, the Appellant was concerned that the three months’ 
suspension from the Council was a punishment for his constituents who 
voted him in, more than a punishment for the error of his ways. He 
believed this might be open for them to challenge under the European 
human rights laws. The Appellant believed a more fair and just method 
of punishment would be for him to put something back into the 
community. He would be more than willing to use his experience as a 
webmaster to write websites for any charitable causes that the panel 
chooses. However if that was considered an easy option the Appellant 
was quite happy to litter pick in any part of the borough.  

10.10. The Appellant was unable to say which of his constituents’ human rights 
had been breached or how they had been breached. He appeared to 
believe that human rights were some kind of general right rather than a 
codified declaration of rights set forth in the 1950 European Convention 
for the Protection of Human Rights and Fundamental Freedoms, as 
amended, given force in English law by the Human Rights Act 1998 and 
given flesh by the considerable jurisprudence generated by domestic 
and European courts. The Appeals Tribunal has examined the rights so 
protected and has found none on which the Appellant might predicate a 
sustainable case. The sanctions proposed by the Appellant are outwith 
the powers of the Standards Committee. 

10.11. In relation to the representation of constituents, the Appeals Tribunal 
had regard to the guidance issued by the President of the Adjudication 
Panel pursuant to Section 75 of the Local Government Act 2000 (‘the
Guidance’). The Guidance is issued for Case Tribunals, but it is 
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considered that it is pertinent to decisions taken by local standards 
committees, although not in any way formally related to them. Mr 
Evans submitted that, in fact, the Standards Committee did have regard 
to the Guidance, a fact that was agreed by the Appellant. It is relevant, 
objective material against which decisions might be measured. The 
Guidance says, at paragraph 10: 

‘The High Court has sugges ed that Case Tribunals should be 
reluctant to interfere with the democratic will of the electorate. 
This comment was made in circumstances where the member 
conce ned had been re-elected since the events giving rise to his
or her appearance before the Case Tribunal and where the 
electorate, who could be taken to have knowledge of those 
events, had nevertheless re-elected the member. But in ano her 
decision the High Court has recognised tha  Parliamen  has 
expressly provided Case Tribunals with such a power and tha  
such inter erence may be a necessary price to pay for the need o
maintain public trust and confidence in the local democratic 
process. This may at times mean disqualifying members whose 
conduct has shown them to be unfit to fulfil the responsibilities 
which the electorate have vested in hem.’ 

t
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10.12. In the present case, the Appeals Tribunal is conscious that the 
Appellant represents a ward which has another elected member and 
that the constituents will not be prejudiced by any sanction taken 
against the Appellant by being denied representation altogether. 
Moreover, it is to be observed that each member, although elected for a 
ward, represents the interests of all the inhabitants of the council’s 
area, not merely those who voted for him or comprise the electorate of 
which those voters form part. The sanction of suspension has been 
conferred by Parliament and its potential effects were known at the 
time of the enactment of the relevant provisions. There is no evidence 
that the effects of the Appellant’s suspension would be any different 
from those of any other councillor in any other council. The Tribunal did 
not find any merit in the argument advanced by the Appellant in this 
respect. 

10.13. There is no evidence of bad faith on the part of the Standards 
Committee or of failure to take account of all material factors and to 
ignore immaterial factors. They reached an honest decision on the facts 
as found on the evidence before them. On the evidence before them, 
the Appeals Tribunal would find the same facts and sees no reason to 
disturb the findings of the Standards Committee.  

10.14. In relation to the sanction, the Appeals Tribunal has had regard to the 
Guidance, on which both the appellant and Mr Evans were invited to 
make submissions, and the decision of Sullivan J in Sanders -v- 
Kingston [2005] EWHC 2132 (Admin). The Guidance, at 
paragraphs 11 and 12 provides: 

‘In deciding what action to take, the Case Tribunal should bear in
mind an aim of upholding and improving the standard of conduct
expected of members of the various bodies to which the Codes of 
Conduc  apply, as part of the process of fostering public 
con idence in local democracy  Thus, the action taken by the Case
Tribunal should be designed both to discourage or prevent the 
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particular Responden  from any future non-compliance and also 
to discourage similar action by others.  
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Case Tribunals should take account o  he actual consequences 
which have followed as a result of the member’s actions while a
the same time bearing in mind what the possible consequences 
may have been even i  they did no come about.’  

10.15. In relation to suspension, the Guidance provides, at paragraphs 20 and 
21: 

‘Suspension is appropriate where the circumstances are not so 
serious as to merit disqualification but sufficien ly grave to give 
rise to the need to imp ess upon the Respondent the severity o  
the matter and the need to avoid repetition. A suspension of less
than a month is not likely to have such an effect.  

Suspension is likely to be appropria e where the Responden  has 
been found to have brought his or her office or authority into 
disrepute without either being found in breach of any other 
paragraph of the Code, or being found to have committed a 
criminal offence punishable by at least three months 
imprisonment.’  

10.16. The Guidance also provides, at paragraph 27, that a decision not to 
impose disqualification, suspension or partial suspension might be 
appropriate in circumstances which might include 

(a) An inadvertent failure to abide by the Code of Conduct. 

(b) An acceptance that despite the lack of suspension or partial 
suspension, there is not likely to be any further failure to comply on 
the part of the Respondent. 

(c) The absence of any harm having been caused or the potential for 
such harm as a result of the failure to comply with the Code of 
Conduct.  

10.17. Having regard to this Guidance, but bearing in mind that its primary 
purpose was for Case Tribunals, the Appeals Tribunal considered that 
there had been a breach of the Code of Conduct which caused harm to 
an officer who was bullied and felt humiliated by the Appellant and 
consequently suffered distress. The breach was initially sustained but 
there has been a subsequent acknowledgement by the Appellant that 
his actions were unacceptable, thereby, albeit belatedly, showing insight 
and contrition. The Appellant’s actions fall short of the threshold on 
which disqualification was upheld in Hathaway -v- Ethical 
Standards Officer [2004] EWHC 1200 (Admin) and Sloam -v- 
Standards Board for England [2005] EWHC 124 (Admin) in 
which there were offences of violence and dishonesty, respectively. The 
Appellant’s actions do, however, correspond, to those of the Appellant 
in Sanders (above) in which the sanction was commuted from 
disqualification to suspension for six months. In all these circumstances, 
the Appeals Tribunal considers that the decision of the Standards 
Committee was reasonable, proportionate and sustainable.    
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10.18. The Appeals Tribunal has, therefore, dismissed the Appellant’s appeal. 
The decision was unanimous. 

11. A copy of this determination is being sent to the Appellant, the Ethical 
Standards Officer, the Standards Committee and the Council’s monitoring officer 
who made the allegation that gave rise to the investigation. 

12. This determination will be published in one or more newspapers circulating in 
the area of the local authority and will also be published on the Adjudication 
Panel’s website at www.adjudicationpanel.co.uk. 

 
 
 
P J Mulvenna 
Chairman of the Appeals Tribunal 
 
8 September 2008 
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Appeals Tribunal Decision  

 
Case Ref:     APE 0407 
 
Date of Appeal Tribunal Hearing: 10 October 2008 
 
Relevant Standards Committee:  West Sussex County Council 
 
Date of Standards Committee  
Decision:     17 July 2008 
     
Name of member concerned:  Councillor Roberts of West Sussex County 
(Appellant & his authority)   Council 
 
Monitoring Officer:    Mr Tony Kershaw 
 
Appeals Tribunal Members: 
Chairwoman:    Ms Sally Lister 
Member:     Mr Narendra Makanji 
Member:     Mr David Billing 
 
1. The Appeals Tribunal has considered an appeal from the Appellant, Councillor Roberts 

against the sanction imposed by the Standards Committee of West Sussex County 
Council (“the Standards Committee”), following their findings that Councillor Roberts 
had failed to follow the provisions of paragraph 3(1) and 5 of the County Council’s 
Code of Conduct. 

2. The sanctions imposed on the Appellant by the Standards Committee were to:  

• censure the Appellant; 

• suspend the Appellant from the office of cabinet member for a period of one 
month; 

• require the Appellant to submit a written apology to the complainant;  

• require the appellant to undertake appropriate training; and 

• subject to his agreement and that of the complainant, the Appellant should 
participate in conciliation. 

3. The Appellant had agreed to the appeal being considered by way of written 
representations. The Appeals Tribunal, having considered all of the papers before it, 
was of the view that the appeal could be determined on that basis. 

Findings of fact of the Standards Committee 

4. In Councillor Roberts’ application to appeal to the Appeals Tribunal he stated that he 
did not dispute that he failed to comply with the provisions of the Code of Conduct as 
determined by Standards Committee but wished to appeal against the sanction 
imposed. It was therefore not necessary to consider the findings of fact or whether 
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those findings amounted to a breach of the Code of Conduct.  However, in order to 
put into context this appeal the determination made by the Standards Committee can 
be summarised as follows: 

4.1. A complaint had been made by a member of staff of West Sussex County 
Council that the Appellant had behaved inappropriately towards her at a 
training session on 9 June 2008. 

4.2. There was no real dispute about the facts of the case. The issue between the 
parties was the interpretation of the Appellant’s behaviour. 

4.3. Two others present at the training session had given statements which showed 
they had shared the complainant’s view of the Appellant’s behaviour. 

The Standards Committee’s decision 

5. The Standards Committee was of the view that what had occurred were errors of 
judgement on the Appellant’s part. It was of the view that county councillors, 
especially those of cabinet rank, risked damaging the reputation of their office and the 
interests of the county council in ensuring good working relationships with staff 
members, when behaving in the way the Appellant had, on this occasion. 

6. The Standards Committee also found that the impact on the complainant had been 
considerable. 

7. The Standards Committee concluded that the Appellant had failed to follow paragraph 
3(1) of the Code of Conduct in that he had failed to treat the complainant with 
respect, and that he had failed to follow paragraph 5 of the Code of Conduct in that 
he had, while on official business, conducted himself in a manner which could 
reasonably be regarded as bringing his office as a cabinet member into disrepute.  

8. In reaching its decision as to sanction, the Standards Committee took into account the 
informal nature of the event; the Appellant’s remorse; his willingness to apologise and 
that he had spared the complainant further distress by not disputing the facts making 
her attendance unnecessary. The Standards Committee nevertheless concluded that 
the Appellant’s failures were such that a sanction should be considered. 

9. The Standards Committee had noted that the Appellant sought for his self-imposed 
suspension from his councillor and cabinet office role to be taken into account. 
However the Standards Committee believed the Appellant’s action, while 
commendable, did not equate to a formal suspension by the Standards Committee, 
which was a public act that also involves the withdrawal of a financial allowance for 
the period. 

10. In considering sanctions, the Standards Committee took into account: 

• this was a first offence. 

• the Appellant was willing to apologise as soon as the complaint came to his 
attention. 

• the Appellant had not disputed the facts and had saved the complainant from 
giving evidence. 

• the Appellant’s conduct amounted to a series of incidents rather than a single 
one. However it was not a case where the same sort of behaviour was repeated 
on further occasions or after being told the behaviour was unacceptable. 

11. The Standards Committee looked at the range of sanctions, including the option of 
giving no sanction and concluded that in view of the position held by the Appellant, 
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the impact on the complainant, as well as the behaviour itself, censure was necessary.  
An apology was also appropriate and necessary. 

12. In the Standards Committee’s view the Appellant’s interpretation of events showed a 
lack of insight into proper conduct in a work situation even at an informal event or of 
the effects his actions might have on others. Therefore the Appellant should 
undertake some training.  

13. In addition, as the complainant and the Appellant would have to work together in the 
future, the Standards Committee considered that if both parties were willing 
conciliation via a third party would be essential. 

14. The Standards Committee also took the view that cabinet members needed to conduct 
themselves properly, taking into account the vulnerability some junior or middle 
ranking staff may feel in their presence.  It was of the view that the council could not 
function properly or enjoy public confidence if these values are not respected.  To 
bring home the point in this case the Standards Committee considered a period of 
suspension as a cabinet member, but not as a councillor, was required. 

15. After taking account of the mitigating factors put forward by Councillor Roberts, the 
Standards Committee concluded that a suspension of less than a month would not 
reflect the gravity of the offence caused or signal the importance the Standards 
Committee attached to these issues. 

16. The Standards Committee therefore determined that the following sanctions be 
imposed: 

• censure; 

• suspension from the office of cabinet member for a period of one month; 

• a written apology to the complainant should be given;  

• appropriate training should be undertaken; and   

• subject to his agreement and that of the complainant, the Appellant should 
participate in conciliation. 

Summary of the Appellant’s Grounds of Appeal 

17. The Appellant accepted that his action was unacceptable to the complainant, but 
stated that it was done innocently with no hidden agenda (as were all his actions on 
the day, they were all subsequently negatively interpreted after the event) purely to 
congratulate her on her performance in the live interview. 

18. Whilst he was deeply sorry that his actions were misinterpreted and effected the 
complainant in the way in which they did, the Appellant too had also suffered mental 
anguish, loss of confidence and self esteem. 

19. On the day in question the Appellant was “flying on a cloud of adrenaline and totally 
at peace with the world” because of a series of events that had occurred to him and 
was happy to pass on his feelings of goodwill to anyone in his company.  

20. When the complainant first greeted the Appellant she appeared very nervous and the 
Appellant endeavoured to make her feel at ease, unfortunately his endeavours were 
misinterpreted. The Appellant believed the video footage taken on the training session 
demonstrates this clearly. 
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21. The Appellant was of the view that the complainant was very knowledgeable on the 
subject to which he had a portfolio brief which is why he focussed his attention on the 
complainant as he wanted her to brief him. 

22. It was an informal meeting in private with only 6 people present which included the 
Appellant and one other member who was unaware that anything was wrong; indeed 
nobody questioned the Appellant’s behaviour on the day. He did not believe he 
brought his office into disrepute. 

23. Nobody commented on the Appellant’s behaviour at the time, it was only after the 
“kiss” (which the Appellant considered was a “peck”) that the witnesses collectively 
judged his behaviour as “inappropriate”. 

24. The Appellant absented himself from county hall immediately so as not to risk further 
distress to the complainant and by the time the case was heard he had been away for 
6 weeks, but the suspension was not backdated. 

25. Furthermore it was the first time the Standards Committee had considered a Code of 
Conduct case and their inexperience was probably similar to the Appellant’s as cabinet 
member as he had only been in the post some 7 weeks or so. 

26. Had the Appellant been aware of the severity of the sanctions being considered he 
would have insisted on addressing the Committee personally and he felt also they 
should have insisted on a statement from the other member who was present and for 
both these reasons they should have adjourned. 

27. The Committee could have also had regard to previous decisions from the Standards 
Board for England for similar cases. 

28. Looking at all of the sanctions: 

28.1. The censure was acceptable, with hindsight the Appellant accepted that the 
complainant hadn’t met him previously and that he should have acted less 
informally. 

28.2. Suspension was harsh and at least should have been backdated. 

28.3. The Appellant has offered to apologise since day one and indeed the 
complainant said she was happy to accept one without fuss and this whole 
process could have been avoided. 

28.4. Training was unacceptable. What happened was a ‘foolish moment’ at an 
informal meeting that was as much about team building and getting to know 
each other as it was training for television. 

28.5. The Appellant was prepared to undertake conciliation, if the complainant was 
happy to do so. However having been (subsequent to the decision) removed 
from his cabinet post it was unlikely she would have to work with the Appellant 
so there was perhaps less need. 

Summary of the Standards Committee’s submissions on the Appellant’s grounds 
of Appeal   

Did not bring his office into disrepute 

29. The Appellant has indicated that he did not dispute the findings of the Committee as 
to the failure to comply with the Code and yet contested the finding of bringing his 
office into disrepute when giving his reasons for his appeal against the sanctions. 
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30. The Standards Committee confirmed that it did take account of the fact that only a 
limited number of people were present and none were just ordinary members of the 
public or people who would be expected to bring the matters to wider public attention 
such as a journalist.  Whether what the Appellant did brought his office into disrepute 
did not in the Standards Committee’s opinion depend on how many people were there 
or in what capacity they attended. 

31. Although it is true none of the participants voiced their concerns to the Appellant on 
the day, three did so to one another on the same day as their statements confirmed.  
In saying that his behaviour did not bring his office into disrepute, the Appellant is 
drawing the distinction referred to in the Livingstone case between private and official 
actions.  The Standards Committee agreed that some bad behaviour may reflect 
poorly on the individual but not on the office he holds but the Standards Committee 
did not accept that this was such a case.  The Appellant was attending an official 
event, interacting with a member of staff with whom he would be working on a 
regular basis, and so it was a working not personal relationship – a failure to act 
properly in that role would inevitably reflect on his role in that office as well as on him 
as a private individual. 

Absented himself from County Hall 

32. The Standards Committee understood that the Appellant was saying by way of 
mitigation that he had served a period of de facto suspension.  This tended to confirm 
he had understood that one of the sanctions available was a period of suspension. 
The Standard Committee fully considered the options for a shorter period of 
suspension or to treat the voluntary removal from responsibilities as a self imposed 
sanction. For the reasons given in the decision it considered that the Appellant’s 
voluntary withdrawal from his duties, while commendable did not equate to a 
suspension by the Standards Committee. 

The Standards Sub-Committee was as inexperienced as him

33. The Standards Committee was made up of three very senior county councillors, an 
independent chairman with twenty years experience in local government as well as 
the leadership of other major bodies, and another lawyer independent member 
formerly the senior partner of a major Sussex law firm. 

His wish in view of what happened that he had attended etc.

34. The Chairman of the Sub-Committee was aware of a considerable amount of case law 
about proceedings in disciplinary cases continuing in the absence of the defendant.  
This aspect took up some time in the Standards Committee’s deliberations.  The Sub-
Committee only decided it was safe and right to proceed after being satisfied: 

34.1. it was what the Appellant wanted. 

34.2. he understood what sanctions were available to the Committee. 

34.3. there was no apparent dispute on the facts. 

34.4. the Committee appreciated what the Appellant wanted to say by way of 
mitigation and explanation. 

35. Although the Appellant was due back from holiday shortly afterwards it would not 
have been possible to hold a hearing on another date before the council meeting on 
25 July which the Appellant would normally be expected to attend as a cabinet 
member.  Although it was desirable to deal with his case by then it was not a material 
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factor in the Standards Committee’s decision to proceed, as the Appellant requested, 
in his absence but with the benefit of his statement. 

36. The Appellant now questions why no statement was obtained from the other elected 
member present at the training event.  This was indeed a question put by the 
Standards Committee to the Monitoring Officer. His answer was that according to the 
other witnesses this member was in such a position in the room where the event was 
held that he was unlikely to have observed all or much of what they had seen that 
day. The Monitoring Officer would have interviewed the other member after 
interviewing the Appellant had there been any dispute as to the facts. 

37. The Standards Committee considered this point carefully.  It concluded that since the 
Appellant and the witnesses were not in real dispute about the facts there was no 
need to seek this statement.  If there had been a dispute on the facts the Standards 
Committee would have adjourned the hearing in order to hear at a later date the 
witnesses including the Appellant.  Instead there was a difference between the 
witnesses and the Appellant about the interpretation of his actions on the day. 

38. In reaching a view, the Standards Committee was prepared, in order to give the 
Appellant the benefit of the doubt, to assume that the other member might have 
supported his interpretation.  However it was the Sub-Committee’s job to determine 
on the facts, whether, in its judgment those facts amounted to behaviour that was in 
breach of the Code of Conduct. In doing so the Sub-Committee drew on the 
experience of its membership. 

39. The unanimous view of the Standards Committee was that the behaviour fell well 
below what was expected of a cabinet member, involving as it did the treatment of a 
relatively junior female member of staff over the course of the day in a way they 
would regard as uncalled for, objectionable, and embarrassing.  It showed a lack of 
respect for her and let down himself and his office. 

40. The Sub-Committee also considered it was not reasonable to expect the member of 
staff to deal with it purely by raising her concerns with the Appellant whom she had 
never met before and who was in a significantly more powerful role. 

The Sub-Committee should have had regard to previous Standards Board cases

41. The Sub-Committee had regard to the Code of Conduct, relevant cases, as well as 
paying particular attention to the Livingstone decision in the High Court. The deputy 
Monitoring Officer, who advised the panel, had researched previous Standards Board 
cases on similar matters but had found no directly comparable precedents. 

The Appellant’s comments on sanctions

42. Suspension was a sanction frequently used in professional disciplinary cases. It helps 
to strengthen public confidence in professions, by allowing the professional 
disciplinary tribunal to demonstrate the unacceptability of certain conduct by excluding 
a member from it for a limited time.  It goes further than censure or monetary 
penalty.  In professions a period of suspension may be regarded as a period for a 
member to reflect on their shortcomings, and put themselves in better shape before 
resuming their career. 

43. It was with these considerations in mind that the Standards Committee looked at the 
possibility of suspension as well as the nature of the offence and the important 
position held by the Appellant.  Being a cabinet member was something to which 
many councillors aspire.  It is a leadership role.  In the Standards Committee’s view, 
the relevant General Principle stated they should act in a way that secures or 
preserves public confidence. 
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44. The Standards Committee concluded that the Appellant’s failures should, because of 
his position, attract more than censure. The Standards Committee considered a 
shorter period of suspension, but was persuaded by the elected members, that 
although periods shorter than a month, even as little as one day had been used 
elsewhere in not comparable cases, to drive home the message about the need for 
proper relations between staff and members, anything less than a month, would not 
convey the seriousness of the issue.  Staff need to be able to deal with cabinet 
members in the knowledge that inappropriate behaviour will not be tolerated. 

45. In the Standards Committee’s view an apology was not enough and additional 
sanctions were required. 

46. Training was considered necessary by the Standards Committee because, in its view 
dealing with staff where as a member, even a cabinet member, the member in 
question has no managerial function is not easy. Neither is assimilating to a culture 
different from anything experienced before. 

47. The training the Standards Committee proposed was informal and would have 
acquainted the Appellant with county council policies relating to staff and member 
conduct and helped him in his work as a councillor also. 

48. The Standards Committee had no further comments about conciliation other than to 
note it was acceptable to the Appellant. 

49. The Standards Sub-Committee pointed out that the Appellant ceased to be a cabinet 
member eight days after its decision as a result of a decision of the full council and 
although it was unlikely he would work with the complainant again he might hold 
some other office in the future and will continue as a councillor. Thus, in its view the 
training proposed was still relevant. 

The Appeal Tribunal’s decision   

50. The Appeals Tribunal considered all the papers before it, including the detailed 
submissions of the Appellant, witness statements of Mr Bob Lisney and Ms Susan 
Gibbons, the papers that were before the Standards Committee which led to its 
determination and the Standards Committee’s detailed submissions to the Appeals 
Tribunal. 

51. Whilst the Appeals Tribunal noted all the comments made by the Appellant in his 
application to appeal, the facts and the finding that the facts gave rise to a breach of 
West Sussex County Council’s Code of Conduct were not disputed by him and the 
Appellant had agreed for the appeal to be dealt with by way of written 
representations.  The appeal was, therefore, only concerned with the issue of 
sanction.  

52. Although the Appellant stated that he did not believe he had brought his office into 
disrepute in his application to appeal, he was not disputing the facts as found and the 
Appeals Tribunal took this comment to mean that the Appellant was seeking to 
mitigate against the sanction imposed. 

53. The Appeals Tribunal considered the sanctions imposed by the Standards Committee 
and concluded that all of the sanctions imposed should be upheld. 

54. The Appeals Tribunal found, and the Appellant accepted, that censure was 
appropriate. The Appellant had acted wholly inappropriately towards a newly 
appointed female member of staff, both in terms of the conduct itself and in the light 
of the position of authority he held as a member of the County Council. This conduct 
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had been very upsetting to the complainant and had caused concern to two other 
people who had witnessed it. 

55. The Appeals Tribunal noted that the Appellant was prepared to give, and the 
complainant was prepared to accept an apology from Councillor Roberts for his 
conduct. The Appeals Tribunal found that this was an appropriate sanction and agreed 
that it should be given in a form prepared by the Monitoring Officer in consultation 
with the Chair of the Standard’s Committee.  

56. The Appeals Tribunal also found that the requirement for the Appellant to undertake 
appropriate training (to be determined by the Monitoring Officer in consultation with 
the Chair of the Standards Committee) should be upheld even though he was no 
longer a cabinet member of the county council. The Appeals Tribunal was of the view 
that the Appellant’s conduct showed a lack of insight into the delicate relationship 
between councillors generally and council staff. It did not matter that he was no 
longer a cabinet member because he was still a councillor. What the Appellant 
regarded as informality, was particularly inappropriate in the work place as he was 
likely to be perceived by a member of staff as having considerable power and 
influence over them. This would have made any inappropriate conduct intimidating 
and upsetting. 

57. With regard to the Appellant’s suspension for one month from the office of cabinet 
member, the Appeals Tribunal considered the nature of the Appellant’s breach in the 
context of a councillor with authority over the complainant and the impact of that 
breach on the complainant. The Appeals Tribunal found, after having regard to the 
guidance to monitoring officers and standards committees issued by the Standards 
Board for England that it was appropriate for the Appellant’s breach to attract more 
than just a censure.  

58. The Appeals Tribunal noted that the Standards Committee had taken into account the 
fact that the Appellant had absented himself from the council offices so as not to risk 
further distress to the complainant, when concluding that a partial suspension of one 
month should be given. The Appeals Tribunal also took this into account and like the 
Standards Committee did not feel this action, whilst commendable, was sufficient to 
impress on the Appellant the serious nature of the matter or the severity of the 
breach. Standards Committees, like Appeals Tribunals must balance the need to 
uphold and improve the standard of conduct expected of members with a reluctance 
to interfere with the democratic will of the electorate who had elected the councillor. 
Therefore, the Appeals Tribunal concluded that a suspension from the office of cabinet 
member, but not councillor, for one month was reasonable and proportionate in this 
case.  

59. The Appeals Tribunal noted that the Appellant was no longer a cabinet member as a 
result of a decision of the full council. Nevertheless, the Appeals Tribunal was of the 
view that it was conceivable that the Appellant could become a cabinet member again 
in the near future and therefore this sanction was still appropriate. 

60. The Appeals Tribunal was also of the view that it was possible that the Appellant 
would come into contact and even work with the complainant some time in the near 
future and therefore also upheld the sanction imposed by the Standards committee 
that subject to the agreement of the complainant and the Appellant, he should 
participate in conciliation in a manner determined by the Monitoring Officer and the 
Chair of the Standards Committee. 

61. The decision of the Appeals Tribunal was unanimous.  

62. The Appeals Tribunal directs that the sanctions originally imposed by the Standards 
Committee will take effect as of 10 October 2008. 
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63. A copy of this determination is being given to the Appellant, the Standards Board, the 
Standards Committee and any person who made the allegation that gave rise to the 
investigation. 

64. This determination will be published in a newspaper circulating in the area of the local 
authority and will also be published on the Adjudication Panel’s website at 
www.adjudicationpanel.co.uk. 

 
Sally Lister 
Chairwoman of the Appeals Tribunal 
 
21 October 2008 



Erewash Borough Council 

A former member of Erewash Borough Council, who has been convicted of making 
and possessing indecent images of a child, has been disqualified from office for five 
years. 

The Standards Board for England investigated allegations that Mr Dockerill brought 
his office or authority into disrepute by being convicted on several counts of making 
and possessing indecent images of a child. One of these counts referred to thirteen 
images found on a computer that had been provided to Mr Dockerill by the council in 
his capacity as a councillor. 

The Standards Board referred the case to the Adjudication Panel for England. At a 
hearing on Friday (14 November) the panel imposed the most serious sanction at its 
disposal. 

Mr Dockerill was found guilty at Birmingham Crown Court on 5 April 2007 of three 
counts of making indecent images of a child and four counts of possessing indecent 
images of a child and was later sentenced to a three-year rehabilitation order, a five-
year sexual offences prevention order and registered as a sex offender for seven 
years.  He was also ordered to pay £10,000 costs. His term of office ended in May 
2007 and he did not stand for re-election. 

The convictions related to child pornography found on four computers, one of which 
he owned privately. The others belonged to the Erewash Conservative Association, 
of which he was a member, the grammar school at which he taught and lastly, 
Erewash Borough Council, which lent him a laptop to assist him in his work as a 
councillor. 

The Standards Board’s investigation opened in January 2005 after Mr Dockerill was 
charged, but was postponed until December 2007 when his trial, sentencing and 
appeal processes were over. 

The Adjudication Panel agreed with the ethical standards officer’s conclusion that Mr 
Dockerill had breached the Code of Conduct by bringing his office and authority into 
disrepute. 

Dr Robert Chilton, chair of the Standards Board for England, said: “By using a council 
computer to possess this material, Mr Dockerill brought his conduct out of his private 
capacity and linked it with his office as councillor. The public elect councillors to 
positions of trust, and when that trust is abused, they rightly expect council members 
to be brought to account. 

“Although Mr Dockerill did not receive a custodial sentence upon conviction, he used 
publicly-funded council resources to commit serious offences involving the 
exploitation of children and which are seen by the public as particularly repugnant.  
Such behaviour is not only criminal, but also seriously undermines the electorate’s 
confidence in local democracy and the suitability of such an individual to hold office.”  

 

 



Tresmere Parish Council 

A husband and wife who were members of a Cornwall parish council have been 
disqualified from office for a year after their ‘aggressive’ behaviour saw the parish 
clerk and their three fellow councillors resign.   

The ban, imposed at a hearing of the independent Adjudication Panel for England on 
24 July, follows an investigation by the Standards Board for England into allegations 
that Peter and Sheila Montague failed to treat others with respect and brought their 
office into disrepute.  

It was alleged that Peter and Sheila Montague behaved in an aggressive, intimidating 
and disrespectful way to fellow parish councillors and a member of the public in 
council meetings between May and June 2007. It was also alleged they made verbal 
and written attacks on the character and integrity of the ex-clerk to the council. 

The Adjudication Panel for England concluded that the language in emails written by 
Mr Montague and approved by Mrs Montague was rude and unjustified. The 
Adjudication Panel found that Mr Montague was aggressive when speaking to 
another councillor, had suggested that the clerk had acted without authority for his 
own purposes and that his conduct was unacceptable for a council meeting.  

The Adjudication Panel also found that Mrs Montague’s shouting when other 
councillors disagreed with her was also unacceptable, as was the Montagues’ 
behaviour at a meeting on 29 June 2007. They shouted at, talked over and 
interrupted other councillors, were aggressive, overbearing and rude, and without 
justification, questioned the clerk’s integrity. The Adjudication Panel was satisfied that 
Mr and Mrs Montague’s conduct brought their office into disrepute because their 
behaviour seriously affected the wellbeing of several individuals and damaged the 
normal running of the council by prompting the clerk and the other three members to 
resign. 

Dr Robert Chilton, chair of the Standards Board for England said: 

“To maintain public confidence in local government, it is essential that councillors’ 
conduct meets the high ethical standards which the electorate has every right to 
expect from them. Mr and Mrs Montague’s behaviour fell far short of those standards. 

“Their conduct led to the resignation of the council’s clerk and three other councillors, 
depriving the parish council of representation for nearly a year. The disqualification 
for a year recognises the seriousness of the behaviour and its consequences.”  
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